
FEBRUARY 14, 1881. SENA'rE JOURNAL. 103 

Read and referred to the Committee on Rules. 
By leave Senator Lightfoot irttroduced a bill entitled "An 

act to regulate contracts between employers and employees, to 
provide liens to secure wages, and to impose penalties for the 
'liolation of such contracts." Referred to Judiciary Com
mittee No. 1. 

On motion of Senator Henderson, Senator Stubbs was ex
cused until 'fuesqay next in conseq_uonce of imp·1l'tallt busi. 
ness. 

On motion of Senator Buchanan of Wood, Senator Dun
can was excused until Tuesday next. 

On mot10n of Senator Bucha1mn of W oo<l, the Sun Mo ad. 
journed unLil Monday next at I 0 o'clock A. M. 

'l'HIR'l'IETH DAY. 

8ENAT~: OIIAMIIKR, } 
AUSTIN, li'ebruary H, 188 l. 

Senate met pursuant to adjournment; tho President in 
the chair. 

Holl called-q_uorum present. 
Prayer uy Hev. Dr. Bunting. 
On motion of Senator Homan, the rea<ling of the journal 

of yesterday was dispensed with, and the same adopted. 
Senator Lightfoot presented a petition of citizens 

of Lamar county, asking that a normal scl10ol be estab
lished at l'aris, Lamar county. B.el'erred to Committee on 
Educational Affairs. 

Senator Stewart presented a petition of citizens of Fort 
Bend county, who are stockraisers, protesting against the 
repeal of the stock law, and giving their reasons thereror. 
Referred to tho Committee on Stock aml .Stockraising. 

Senator Houston presented a peti1;ion1 signed by five hun
dred and eighty citizens of Bexar county, protesting against 
the passage of the l>ill diminishing the jurislliction of their 
county court. Rofcrrod to Committee on State Affairs. 

Senator Gooch, for Judiciary Committee No. 2, submitted 
the following report: 

Hon. L. J. Stol'oy, l>rosidaut of the Senato: 

<.:0~1Mn"l'Ii:E IlooM, 
Aum•rn, Fobru1Lry 12, 1881. 

Your Judiciary Comlllitteo No. 2, to whom was referred Seuntc 
bill No, 140, a bill to be entitled "Au act doubling tlic penalty of 
all offenses committed in I.he Stt\te of 're.ms with a weapon the 
carrying of which is prohibited by law," havo had the same under 
consideration, and I am instructed by the committee to report it 
back to the Senate with the recommendation that it do pa:;s. 

Goocn, for Committee. 
Bill read first time. 
Senator Homan, chairman of Committee on Rules, sub. 

mitted the following report: 

Hon. IJ. J. tHoruy, Prot1hlont of tho ~1.mutv: 

COMlll1'TEE ROOM, 
Am:rrn, l•'ebruary 14, 1881. 

Your Colllmittce on Hovision of tho Hulc8, 10 whom wns rcfcl'rcd 
Senato resolution, providing thnt "tho first business nfter the morn
ing call shall be tho calling of tho roll of the Senate," etc., have 
considered tho same, and l l\m mstrnctcd to ropo1·t and rccommono 
the passage of the accompanying sul.Jstituto for such resolution. 

HOMAN, Chairman. 

COll4MI'l"l'EID SUDS'fl'l'U'l'IC. 

Resolved, 'l'hat hereafter, nt the morning sessions of the Senate, 
Immediately after tlw momlng ~:ull, the names of Scuntors shall I.Jc 
called alplrnpetically, as they stand upon the roll, and each Senator, 
as his name is called, shall have the right to call up for uction of 
the Sen11to sut h bill us be may de~il'o; 1111<! at each succeeding 
mornmg sessiou the Secretary shall begin the call where he left off 
at the last preceding session; provided, that the general appropria
tion and deJ!ciency bills and tax bills shall have precedence of other 
bills, and may be called up at any time by any Senator. 

On motion of Senator Gooch, substitute was amended by 

inserting the word "morning" before "session," and substi
tute as amended, was adopted. 

Senator Buchanan of Grimes, chairman of Committee on 
Engrossed Bills, submitted the following report: 

COMMITTEE IlooM, 

lion, 1,, J. Storoy, Proeldeut of tho Senato: 
AUSTIN, February 14, 1881. 

Your Committee oo Eugrnssed Bills have carefully examined and 
find correct.Iy euirrossed Senate bill No. 155, entitled "An act to 
reorganize the Twenty-fifth Judicial District of the State of Texas 
and to prescribe the times for holtling the district courts therein." 

Senate bill No. 1G4, "Au act validating the proceedings of the 
County Court of .fockson county." 

Senate hill No. 14<1, "An act to create the county of Jolin Up
ton, and to define the boundaries thereof." 

Buon.\NAN of Grimes, Chairman. 
Senator 'l'errell, chairman of Judiciary Committee No. 11 

submitted the following report: 

Hon, L, J, Storoy, l'rn•ltlont of tho Bonato: 

COMMITTEE IlooM, 
Aus•rm, l!'ebmary 14, 1881. 

Your Judiciary Committee No. 1 have had under conaidcration 
Senate I.Jill No. 183, and I am instructed to report the same I.Jack and 
recommend th11t, with accompanying amendments, it do pass. 

'l'he object of \.he bill is to so change the law as to require the 
services of a guar<lian ad litom, to be paid for out bf the estate of the 
minor. The amendments recommended are o.s follows: 

1. Amend section 1 uy adding thereto the following: "Nor shall 
the real estate of the minor be ~ubject to satisfy the claim of the 
guardian ad litom for compensation for his services." 

2. Amend section 1, line 4, by inserting after the word "execu
tion" the followng, viz: "In due course of administration, after 
allowance by the court trying the cause." 

TERRELL, Chairman. 
Bill read first time. 
Senator Martin of Cooke, chairman of Committee on Pub. 

lie Lands, submitted the following reports: 

Hou. ],, J, SU.u·vy, P.ru1d1lo11t ot thu 8ouutu: 

CoMMITTEE ROOM, 
AUSTIN, Fobru11ry H, 1881. 

Your Committee on Public Lands to whom was referred Sen1tte 
bill No. 121;, "An act to nuthorizo anrl roquiru the Commissioner of 
t.hc Uenural Land Ufllco to issue a.patent on co1'tific11te No. 2\l1 to 
the Mexican Telo~raph Company," have had the same under con
si<lcrntion, and, in view of the good results to uccruo to the State 
from encouruging the Mexican Telegraph Company in its work of 
cormecting the telegraph systems of the United States and Mexico, 
and that this section of Jana is neccss1u·y to tile uses of tile com
p1u1y in landing its cable and constructmg its offices, a majority of 
tho Committee instruct me to report the bill back with the 
recommcudation that it do pass. 

Bill read first time. 

lion. L. J, Storey, Prceidont of the Sonato: 

MARTIN of Cooke, Chairman. 

COMMITTEE RooM, 
Aus·rrn, February 14, 1881. 

Your Committee of Public Lands to whom was refereed Senate 
bill No. 143, "An act to amend an act entitl.id 'an act to aut:101'izo 
the Comrmssioucr of tho Geueml Laud Ofllcu to contract for the 
lithographicJHinting of maps of the various counties of the State, 
and to provi o for the eale of tho same, and to make an appropriation 
therefor,'" huve had thu samo un<lor con~idorntion and instruct mo 
to report tho sume buck to the Senate with the recommenaation that 
it do pa.qs, 

Bill read first time. 
MAUTIN of Oooke, Chairman. 

A message was received from the Honse, announcing tho 
a<loption of the report of the joint conference committee of 
the House and Senate, appointed to adjust the difference be
twoon tho two bodies wifh regard to joint committee for re
districting the State into congressional, representative and 
senatorial districts; and that the Speaker of the House has 
appointed on the committee on congressional districts, Repre
sentatives Hill, Chenoweth, Mack, Hutcheson, li'inlay, Perre
not and Blacker; on senatorial and representative districts, 
Representatives Wurzbach. Smith, Denman, Traylor, Barry, 
Arnold and Matlock. 
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Also, the adoption of House joint resolution No. 39, author
izing the Governor to employ a suitable and competent arch
itect or architects to assist the board of commissioners ap
pointed to superintend the construction of a new capitol, and 
to provide for the payment of his services. 

Also, the passage of Senate bill No. 14, entitled "An act to 
establish a rule governing the <lefcnso of intoxication and of 
temporary insanity produced by the vciluntary recent uso of 
ardent spirits, in criminal cnn8os in this Stnt.o." 

Also, that the House concurs in the Senate amE•ndment to 
Honse bill No. 292, entitled "An act to roor~nnir.o t.ho '.l'ont.h 
Judicial District, 1iuJ tu establish tho tho 'l'hirty-lifth J nil i
cial District, and prescribe the time of holding terms of court 
thoroiu, nnd providing for tho nppoint111unt of a 11istrict at
torney and a district judge for the Thirty-fifth Judicial Dis
trict, and a <listrict attorney for tho Tenth Judicial District." 

The President, after reading its caption, signed Senate bill 
No. 73, entitled "An act defining who are officers of this 
State, and prescribing their rights, powers, duties and priv
ileges." 

Senator Powers offered the following resolution : 

Resolved, Thn.t the Comptroller of Pu!Jlic Accounts be and he is 
hereby required to i·eport to the Scnnte with all convenient speed, 
whether the rc~ords of bis office show thnt nnv sheriff iu this State 
has failed to pay over to the proper aut.hol'ities· any of the late one 
per cent school tnx, and if so, then thnt the names of s11ch delin
quent sheriffs be included in such report, with the accounts re
spectively of such delinquencies. 

And, further, whether nny prosecutions have lJeen instituted 
against such delinquents, and whom, nnd with what effect. ; anrl 
that if no such prosecnt.ions hn.ve been instituted, the came of such 
neglect, if any be apparent. 

Adopted. 
Senator W ynno in trod ncoLI a hill entitled "Au act to 

a.mend article 2616, of chapter 13, title 4 7, of an act 
entitled 'an act to adopt the Revised Civil Statutes of the 
State of Texas,' passed l>y the Sixteenth Legislature" He
ferred to Judiciary Committee No. I. 

Senator Lair introdncoil a bill entitlo!I "Act to a111011d the 
stock law." Referred to Judiciary Committee No. 1. 

Sona.tor Martin of Cooke introduced o. bill entitled "An act. 
to amend article 3994 of title 80 of the Revised Civil StB.tutes " 
Referred to Committee on Printing. 

Senator Cooper, chairman of Committee on Enrolled 
Bills, submitted the following report: 

Ilon. L. J. Sttm~y 1 PrCt1i<lo11t of the Sctmtt'l: 

UOMMITTEE RooM, 
AUSTIN, February 14, 1881. 

Your Committee on Enrolled Bills hnve earefully examined, 
compared and find correctly enrolled Scunte !Jill No. 73, ;, A.a act 
defimng who are officers of this St.nte, and prc~cribing their l'ights, 
powers, duties and privileges," and, at 10: 3;3 o'clo<!k A.M., prescntetl 
the same to tho Governor for his signature. 

CooPElt, Ulrnirman. 

The President a.ppoiuted on Comlllittee on Congres~ioual 
Districts, to act with a like committee appointed hy the 
Speaker of the House, Senators Burges, chairman; G·)och, 
Hightower, Shannon, Ho.rris, Terrell, and Henderson. 

On Senatorial and aeprescntativc Districts, Sc111tors 
Wynne, chairman; Lightfoot, Mai-tin of Cooke, Ross, Patton, 
Lane and Houston. 

The Secretary, under the resolution permitting Senato.rs, as 
their names came up on tho roll-call, to co.ll np any bill they 
might choose to have considered, called the roll and Senator 
Buchanan of Grimes called up Senate bill No. 146, entitled 
"An act to create the county of 'John Upton,' and to define 
the boundaries thereof.'1 Bill read third time. 

Senator Burges offered the following amenclmon t: 
The near n.pproach of the close of the present session of this Legis

lature, croo.tes an imperative public necessity for the suspension of 
the const1tutionn.I rule requiring all IJiJls to be read on t!1rce sev~ral 
days, and such rule is accordingly suspended. 

Adopted by the following vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Cooper, 
Gooch, 
Harris, 
Hcn<l~rson, 
Hightower, 

YEAS-22. 

Homan, 
Houston, 
Lair, 
Lightfoot, 
Murtin ot: Uooke, 
Martin of Navarro, 
l\foore, 

NOT VO'l'ING-3, 

J,111101 Rtow111·t., 

Bill passed by the following vote: 

Bnehauan of Grimes 
Buchanan of Wood, 
Burges, 
Cooper, 
Gooch, 
1-farris, 
Henderson, 
Hightower, 

Stewart, 

YF.AB-2:J. 

llorrrnn, 
JlouRt.on, 
Lnir, 
Lane, 
Lightfoot, 
Marlin of Uook~. 
Marlin cf NavntTo 
Moore, ' 

NOT VO'l'ING-2. 

W cnthcrred. 

Powers, 
Hainey, 
Ross, 
Shannon, 
Swain, 
Terrell, 
Vvyn11e. 

W c11thorrod. 

Powers, 
ltuincy, 
Ro~s. 
Shannon, 
Swaiu, 
'l'<! ITCJI , 
Wynn!', 

'l'he following message was rnceived from tho Gove rnor: 

EXECUTIVE 0F~'JCE, 
AUSTIN, FclJruitry 14, 1881. 

Tu tt~c1~l:0110rn.UJ0 tho tlonntu o.u1l I1011so uf Hcprt~1m11tativcs iu tho Lcgb1Jatnro a.Hem· 

I herewith su!Jmit to you the commuuicntion of the Hon. J. H. 
McLenry, Attorney-General of the Stnte, in rcganl lo nmendments 
of the statutes relating to hii; dep11r1111cut, nut! to the !Jetter execu
tion of the Jaws; for all of "hi ch I respectfully a~k your due con
sincrntion 

Hespectfully su!Jmitted, 
0. M. HonERTB, Governor. 

A'I'TOl\NEY G1rnE1tAL's 0FI'ICE, Februnry 10, 1881. 
Hon. 0. M. Jtolwrtt11 (fovornur of 'l'l•x1ui : 

Sfr-Since my tndnction into olllcu on tho llrst of Jnnunry last 
some matters of more or less importauce hnve IJeen brought to my 
notice IJy those otUcers most interested in the scvernl sulJjccts, and 
in many instances I have lJeen requested to lay them before your 
Excellency for consideration. 

Inasmuch as the Lei.dsbture is now holding its recrnlar biennial 
session, it seems :in ':lpJ)()rtune moment to call your ottt:fition to t.hese 
things, though doubt.less many of them have occurred to you und 
have Licea duly consitlered. However, ns you have requested me to 
do so, I would offer the following sug~estions for such uclion as you 
may sec proper lo take in the premises: 

1. My prcdf:'cessors rn this olllcc have lilied nine volumes of manu
script wllh opinions, many of which are full of iustruct1011, :ind are 
tlrn result of great labor and rcsc>11·ch, !Jut tlley urc compara
tively useless in the form of written record. I would respectfully 
recommend that they be prnpcrly noted, 1trr11nged uml indexed, and 
that a limited uumbcr of copies--say 011e thousuml-be pnnted for 
the use of the dcparL111cnl£, di~trict 1111<1 county nltorucys nn<I olher 
oillcers. I lrnve no tloul.Jt, that such n course would render inquiries 
now made of this oflice altogellier 11uuecesst1ry, und greutly coucluce 
to the public \Yelfure. Should this meet your approlJation and 
legislative sanction !Jc given the publication, it will nliord me pleas
ure to prepare the manuscripts for t.be press. 

2. Some legisltitiou is necessary to diminish the exncnse of tho 
State in the collection of its revenues. In c11ses where suits have 
been iustitutetl t1gain~L !lefaultiug sheriffs 11ud lax collcclors the 
State has had to pay ten per cent ou nil sumd collected, evcu when 
the amount ha~ reached thousand of dollars; aud the report of my 
predecessor, Hon. G1•org1; McCormick, shows that cluims 111110untiug 
to $18!J,46G.54 have IJecu placed in the hands of one county tittoruey 
alone. The fees on this amo:rnt woultl reach $18,946.65, more t.han 
six times enough to puy 11 good salary to a competent olliecr of the 
f:ltate for his whole time und talents in the prosecution of suits for 
the collection of the revenue. Shoultl such au oillcc be crcnted, the 
incumbent might 1ilso be required to visit such collectorg as appeared 
to ~e itregula~· in making their µayments of moneys collected, and 
to rnspect their books and force settlcmenls before the defalcation 
assumed such great proportions, 1md in this wny prevent the neces
sity of much litigntie>n. It would seem proper ·to have such an 
ollicer connected with and responsi!Jle to this office, us it appears to 
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be the intent of the law to give the Attorney-General supervision 
over all law lrnsiness in which the Stale is interested. Should it 
not seem pro1ler to crc11te an of/ice chnrged with tlicse 1luties then 
it would Le well to authorize the Aitorney-Gm1crnl to contrnct with 
rr.sponsillle attorneys, engaging their services on behalf of the State 
to 11ttoml to these cases for such fees in each case :1s nuy lie ugreticl 
upon, not to exceed ten per cent of the amounts actually collected. 
I would also c111l 11ttontion to the unco1-tai11ty .-lf the law 11~ it now 
exists, under which p11ymenls of eommission8 on jtulgmcnts col
lected from llefultcrs and their sureties have Licen made. 

The section will be fou1ul in Uoviscd St11tulcs, arliclc 1112, Code 
of Criminal Procedure, page lilil, und (kncrnl Laws of H!'i!J, 
chapter 120, p11ge Hl3. As this is found in the Cotle 
of Orimln11l l'rncedure, it may lie tloultlfnl whcthc1· it 
wns intended lo 11pply lo moneys collected iu civil 
suits. lncleod in the case of the l:)tt1te of Texas vs. T .. J. Wor
rell, No. 4·tll, the Supreme {)ourl h11~ decided that cl.erks 111·u not 
entitled to tlJe tivo per cent on the amount of j11d;-nien1s recovered 
in civil cases, !Jut that this section rnfcrred only to cases of scire 
facias on forfeited bail honcls nnd rccogniz:1ni:es. This same con
struction it scums would apply with equal force to tlistrict and 
count;r nttomeys. Notwithstur.ding, my predccr!tiSOr, from motives 
of public policy, anti the necessity of 1he ca8e, p!irhaps, hus al· 
lowed the at.tomeys 1·epreseuting the Stnt;, t•> retain ten per cent 
commissions ou all judgments collected by them. Sonw legislalion 
is evidently needed on this subject, if attorn·:iys represent in .~ the 
State Ill those cases, arc to receive any compensation for their ser
vices. 

It muy be added, thut ns far a• possible I shall endeavor to give 
my pcrHonal attention to these mutters nnd suve the State ull the 
expense possililu. 

8. Another matter presents it~elf for considcrution, which, per
hapH, h11S occ111Tccl ah·,,ady to your Excclleucy. In muny of the 
counties case~ occur, which from their peculiar circumstances, and 
the arrny ol counsel rdaine<I hy the defence sc<:m lo dcmarul th11t 
counsel Lie mnployetl IJy lhe Slate to assist the rog11l11r prnsccuting 
olllccrs. 1'hc Inst Legi~h1t11re, seeing the necessity of these crtHeH 1111-
thorized the Governor in certain cases to employ counsel, 1.nd appro
priated for that and other specified purposes, fiftuen lhousanrl dollnro 
to meet the expense. The law UH it now strmds authorizes thu U'lV· 
crn•1r or the Altorney·Genernl to l'll'llliro the As~i11ta11t Attornev
Gcneral to rnprescnt tlw State in such cases. But the utte1ulance of 
that otttccr on the Uunrt AppenlH for niuo months in tho yt\Ur 
rcmlcrs it impus~illle for him to do any S1Jrvico in this capacity. 
Should the Legisl>1tnrn entirely reform tho present judicial system, 
this emergency might Lio otherwise provided for, I.Jut if the present 
dyslem remnins it might lie clwaper for the Stat·~ to have u general 
prosecutor, who might lie scm here nnd there as his ~erviccs might 
l.>c required in aid of the district and county 11ttm·uoys. 

4. Pardou me, also, your Excellency, in cailini~ your ullention to 
anoU1er provision of the law relating to this dcpurtment, which, in 
my opinion, is susceptible of improvement. 

Article 2800 of the Hevised Statutes, in providing for the ap
pointment of Assistant Attorney-General, gives the Attorney-Gen
eral l!o voice in the selection of his assislnnt.. Althoul!·h no case 
has, as yet, nri8cn in which the appointment of 
this omcer lrn~ disturbed the lrnnnony of the 11clministr11lio11, yet 
such a. complication may at ar.y time arise under existing laws. 
The Attorney-Geuernl, he!n~ the chief law officer of the State, chosen 
by the people and rcspousiblc to them in their sovereignty for a 
proper 11d1ainistratio11 of his olllcc, should cert11inly huv13 au adviso
ry power, at least, in the choice of 1111 officers who are to work um1er 
his dircclion aud occupy positions in hi~ olllcc. No nrnttcr if the 
assistant appoiuted lty the Governor should happen to be the identi
cal man 1h11t the Attorney General would have cho.icn. yet the mere 
fact Urnt his appointmeut was matle without the concurrMCll of 
that ofllccr would have a tendency to mar the harmonious iuter
course and good understanding that should exist bet ween every he11d 
of department nut! his sullortlinutcs. Indeed, the Legisl.\turc has 
not overlooked this very apparent principle in re~·ard to other de· 
part.ments. '!'he Commissioner of the Generai Lam! Office appoints 
bis chief clerk (who is really his assist1111t), ancl his Spanish transla
tor, both of whom are ltonded otllccrs, and "with the approval and 
11ons<:11t of the Governor" ubo aupoints th\: receiver, one of the 
most important oftic:cs in the State. So it is with the chief clerks 
111 the {)omptroller's and Trnnsurcr's ofliccs, both of whom act as 
the hcn<ls of their respective tlcp111·tment~ in the absence of those 
ofllcers. Inasmuch ns the appoiu111 .. 1:ut has nlrcatly hcen m111le for 
the present term, and a~ I nm perfectly satisfied wi th the selec1ion 
made, Ilic hope may I.Jo cht·rishcd that this sugg-cslion will not l.>c 
11tt.r11.>utcd to any greed for patron11ge or thirst fur pc·wcr. 

5. M11ny sugge:stions have \Jecn recd vet! from clbtrict and county 
attorneys, uucl the following, relating to the Code of Criminal Pro· 
codu1·c, nro recommended to your fovornllle cousitleration: 

a. Article 435 Cocle of Criminal Procedure should be amendecl 
so tts to require 1111 criminal cases nvcr whiclt the inferior courst 
h!\VC juris<lict1on to be trnnsfcrrctl to the proper courts ns soon as 
preseuted. 

u. Article !Jll Code of Crimilml Procedure should be amended so 
ns lo require a criminul <:nsu pcmliug ucforo a justice uf thll pouco 
to be postponed to the regular term, if a postponement is 01Jt11ined 
IJy either party. · 

c. Provision 8hould Lo mnde for tho p11ymcnt Ly tho 8t1ito of foes 
to rnagistrates and prosecuting olllcers for services rendered in ex
umini11g courts. 

d. Provision should he m:ulc for the payment by the county of 
fcrs to interpreters in the district a1;cl county courts-to l.>e paitl 
upon the npprovul of the judge presiding. 

e. The 111w shoulll retfl!ire uny pmcticiug phy8lclnn, 
nt the summons of n magistrate, to make a post mottom 
examinntiou, which should l.>c rcclucetl to writing, swom 
lo hy tl1c physiciun, certified to lly the magistrntc, 11ocl l.>c made 
a part of the record upon inquest. A foe should lie prescribed for 
such services, nnd p11i<I uy the county. 

f Article 800 {)ode of Criminal Procedure should be umcncled hv 
strikiug out "at the s11mc term of the court," so thut sentences ill 
felony cuscs shall he cu11111!11ti ve, whether the judgments nre rcuclcred 
at t.lw 81Unc term or liy the same court, or otherwise. 

g. Article 816 Code of Oriminnl Prncednre shoulcl lie amended so 
ns to n·quire the fine anti costs to be discharged at the rutc of ouo dol
lar for ench day the convict is imprisoned. Under the present luw the 
1rn11is!Jmcnt inflicted in such cnses is not more thau one-third of 
ihat borne liy convicts who arc hired out or put to work lly the 
county authoritit·s. 

0. Articles 2;J\14, 239'i, relating to compPnsation of county clerks, 
for cx-olllcio scrvke.,, slaould ho so 11meu<iecl ns to specinlly cnumor-
111c the services for which such compensation shall he nllowcd, nm] 
the maximum i;iwul<l he govcrnecl hy the pop11h1tio11 of the county
iu th'! county coui t not l.o exceed twenty dol111rs, uml in tho county 
commission•~rs' court not to exceed forty cl.ollurs, for each one thou
sanu inhuhillrnts. l\Iuch confa"ion arises in the various counties 
upon this snbjL·ct, nnd I respectfully sn).!·gest that tho courts ho 
granted power to llx and allow clerks ·a reasonable compcns:ition for 
all service~ required of them lly law. 

7. In the law rcgulnling rnilrontl compnnies, nrtlcle 4240 HcvisciI 
Statutes, .the time: alluw<:d for 1.uaki11g lhc annual r<:port is too short, 
At least sixty d11ys slwulf! he g1 vt•n for I hat. purpose. It is necessary 
in ortlcr to 111ukc tL complete n•port as required liy !aw for the coni
pany to ~ct return; from other railroad companies all over the 
United States; which in mriny cases c11n not Lie done within the 
twenty tlayH now nllowcd by law. 

8. A11ticip11ting that 11 new judiciary article will probably be in
serted in the Constitution l.>y nmcndment, nnd that lcgislntion will 
lie lrnu in conformity tlierewith, precludes the necessity of many 
other suggestion;.. 

Dcsiriu)! to keep this brnnch of the ExL·c1111ve Department up to 
the full standard of elllcicucy, 

I have the honor to be, very respectfully, 
.J. 11. McLIJ:AJtY, Attornt,y-Gcncrul. 

011 motion of Senator llonrnn, the message and accum
pany ing; documonts were roforro1l to Judiciary Comnuttoe 
No. 2. • 

Senator Buchanan of Wood, being noxt on the roll, called 
up Senato bill Nu. 18, entitled "Au act regulating juries in ca.p. 
ilal cases." Dill read second time with snhstituto for original 
bill. 

(Senator Moore in the chair.) 
Snu~titute lost. 
(President in the chair.) 
Senator Buchanan of Grimes offered tho following amend· 

ment: Amend by aduing to section 1 tho following proviso: 
l'rovillerl, thnt tl11s section shall only apply to counties in which 

only one week or time is allowed the di~trict court. 
Adopted. 
Senator '.L'cnell offered tho following substitnte: 

W11eucver from 11ny c1111se a spcci11l vcnire mnst Lie summoned to 
t1•y n cl'imin:1l C1iusc, it Hlrnll he the duty of the district judge to np
poiut three special jnr.v co111111i:;~io11er,;, who after hci ng duly sworn 
us comm1ssioncrs, shall nt once make from the list of qualified 
jurori; ;, liHt of jurors to he ~ummonccl in such number as the jury 
muy <lircct, anti the shcr!1Y sl11dl nt 001:<: 11µpoint 11 sufllcient number 
of spt:cial l.>aili!Is to promptly summon the uames so chosen; and no 
juror shalt Lie summoned on 11 special veuiro who has not 1.>ceu so
lectcrl by specinl commissioners. 



106 SENATE JOURNAL. FEBRUARY 14, 1881. 

Senator Houston offered the following amendment to the 
substitute: 

Section S, line 20, strike out nil after word "court" and indert 
"shall appoint three speci~l jury commissoners, who after being 
sworn as commissioners, shall nt once make from tl1·J list of qualified 
jurors of the county a list of tnlismen, to lie summoned by direction 
of the court, to m>ike up the number necessary for the jury to try 
the case; and no one not so selected shall be summoned as such 
talismnu. 

Senator Rainey moved to postpone consideration of tho 
bill till to.morrow morning after morning call. 

Senator Homan raised the point of order that the motion 
to amend has precedence over motion to postpone. Point of 
order sustained. 

On motion of Senator Houston the bill was postponed till 
to.morrow morning, and made special order after morning 
call. 

Senator Homan entered a motion to 
adopting resolution changing the order 
call, adopted this morning. 

reconsider the vote 
of business by roll 

Senator Powers, chairman of Committee on Public Claims 
and Accounts, by leave, submitted the following report: 

COMMITTEE HooM, 

Hon. L. J. Storey, l'roei<lont of tho Senato: 
AUSTIN, February 14, 1881. 

Yom Committee on Public Claims and .Accounts, to which was 
referred the petition and accompanying claims of William Scanlan, 
respectfully report that they have had the same under consideration 
nnd find thnt said claims are two in number and nrise out of trans
actions of said Scimlan as sheriff of the county of Cameron. 

That one of the claims i~ for the 1mm of one 1housnml rmd fonr <lol
farA, for conveying four prisoners from Brownsville to Huntsville. de
livered on or about the twenty-ninth of October, 1880, to the super· 
intcnrlent of tho penitontinr,y of tho State; including his tmveling 
fees as sheriff aud the claims for allowance of gunrds, as st11ted in 
said account. 

The petitioner claim~ that this amount should he audited hy the 
superintendent and pnid 01· allowed by the Comptroller, and charged 
to the account of the lessees of the penitentiary, by rc:ison that 
thtJy did not toke nud trnnsport sairl prisoners (being convicts) to 
the ocnitcntiary in accordance with their contract with the State in 
this regard. 

Without further detailing this claim, your committee find that 
under the law on this subject, by section 22 of the act entitled "An 
net to provide for the organization of the State penitentiaries, and 
to regulate the management of the convicts therein," approved 
March 24, 1879, the superintendent of tb.e penitentiary is prohibited 
from approving any account until it is first sworn to; and that this 
account is not sworn to as required bv lllw. 

Your committee, therefore, instruct me to report the accompany
ing rcsolntion, and recommend its passage. 

POWEIU!, Clrn.irman. 
Re.~olvcd, That the Committee on Puolic Claims and Accounts, to 

which was referred, with another, the claim of William Scanlrm, 
late sheriff of Cameron county, for $1004, for ilelivoring certain 
prisoners (convicts) to the superintendent of the penitentinry at 
Huntsv11lo, on or about the twcnty·nint.h day of October, 1880, be 
discharged from the further consideration of the snid claim, for not 
being properly authenticated as required by law; and that said Scan
lan i>e and he is licroby allowed to withdraw said claim for the 
purpose of proper authentication, if he so elects. 

On motion of Senator Gooch, the report and accomp11.ny. 
ing resolution were adopted. 

The President signed House bill No. 292, entitled "An act 
to reorganize the Tenth Judicial District, and to establish 
the Thirty-fifth Judicial District and prescribe the time of 
holding the terms of courts therein, and providing for the 
appointment of a district attorney and district judge for the 
Thirty-fifth Judicial District, and a district attorney for the 
Tenth Judicial District." 

Senator Gooch, chairman of Committee on Public Debt, 
by leave, submitted the following report: 

COMMITTEE ROOM, 

Hon. L. J. Storey, rr .. ldeut of the Sonnte: 
AUSTIN, February 14, 1881. 

Your Committee on Public Debt have had under cousider.ition 
Senate bill No, 106, entitled "An act for the relief of J. M. Brown-

son," and I am instructed to report it back to the Senate, with the 
recommendation that the accompnnying amendment be adopted, 
and that as amended it do pass. 

GoocII, Chairman. 
AMENDMENT. 

Provided, That before saicl money shall be paid, said J. M. Brown
son shall execute o.nd deliver to the Treasurer of the State, for his 
approval, his bond, with two solvent sureties, payable to the said 
Treasurer and his successors in ollice, for the sum of one hundred 
and fifty dollars, conditioned that he will refund the money yald 
to him, with interest thereon, if it shall be found that it was wrong· 
fully or improperly paid to him." 

Bill, with amendments, read first time. 
Senator Burges, cha.irma.n of Committee on Hetrench· 

ment and Reform, submitted the following reports: 
COMMITTEE RooM, 

AUSTIN, February 14, 1881. 
Hon. L. J. Storey, President of the Senate: 

Your Committee ou Retrenchment and Reform, to whom was re
ferred Senate rcsolutioo, to inquire into the expediency of reduc
ing the number of employees, have duly considered the same, and 
instruct me to report ndversely, as it is the opinion of the committee 
that there are no more employees than are needed. 

BunaEB, Chairman. 

Hon. J,. J. Storoy, l'i·osMont of tllo Sonl\to: 

COMMITTEE RooM, 
AUSTIN, February 14, 1881. 

Your Committee on Retrenchment aod Reform to whom Wl\S re
ferred Senator Burton's resolut1ou to appoint an additional pnge 
Jmve duly considernd the same, and inRtruct me to report adversely, 
as it is their opinion thnt there are pa!!:es cnon&;!i at present. 

liumms, Chairman. 
Senator Houston called up his motion to reconsider tho 

vote passing Honse bill No. 51, entitled "An act to diminish 
tl1e civil and criminal jurisdiction of tho cuunty courts of 
Henderson, Parker, L11.mpasas, Blanco, and Bexar counties, 
and conform the jurisdiction of the district and justices 
courts of said counties to such change." Motion adopted 
and bill ta.ken up. 

Senator Honston offered to amend by adding the counties 
of Kimble, Nueces, Gillespie and Kendall. 

Senator Homan moved to amend by adding "Austin" after 
''Kendall" in the amendment. Accepted. 

Senator Powers moved to further amend amendment of 
Senator Houston by adding after the last named county the 
word "Uvalde." Accepted. 

The amendment, as amended, was adopted by the follow
ing vote: 

Buchanan of Grimce 
Buchanan of Wood, 
Burges, 
Cooper, 
Gooch 
Hnrris' 
Hcndc~son, 

Lane, 
Martin of Cooke, 

YEAS-21. 
Hightower, 
Hnmnn, 
Houston, 
Lair, 
Lightfoot, 
Martin of Navnrro, 
Moore, 

NOT V01'1NG-4. 

Terrell, 

Powers, 
Rniney, 
Hoss, 
Shannon, 
Stewart, 
Swain, 
W'eathcrrccl. 

Wynne. 

Senator Burges moved to amend by striking out the word 
"Bexar" wherever it occurs in the bill. Lost by the follow
ing vote: 

Buchanan of Grimes 
Cooper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 
Houston, 

YEAS. 
Burges. 

NAYS-23. 
Lair, 
Lane, 
Lightfoot, 
Miutin of Cooke, 
Martin of Navarro, 
Moore. 
Powers, 
Hainey, 

NOT VOTING. 

Buchanan of Wood. 
Bill passed by the following vote: 

Ross, 
Shannon, 
Stewart, 
Swain, 
Terrell, 
Weatherred 
Wynne 
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Buchanan of Grimes 
Buchanan of Wood, 
Bur1tes, 
Cooper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 

YEAS-25. 

Houston, 
Lane, 
Lair, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Powers, 

Hainey, 
Ross, 
Shannon, 
Stewart, 
Swain, 
Terrell 
Weatherred, 
Wynne. 

Senator Terrell-I vote no on the amendment of Senator Burges 
because the Senator from Bexar bas stated that if left to the voters 
of Bexar county, at least four.fifths of them would, when under
stood by them, vote to abolish the civil and criminal jurisdiction of 
the county court." 

A message was received from the House, with .'l.ccompany
ing memorial of the Board of Trade of the city of Dallas, 
announcing the adoption by that body of a House concurrent 
resolution, instructing our Senators and requesting our Repre· 
sentatives in Congress to have passed an act granting permis
sion to construct a railway and to obtain the right of way 
through the Indian Territory for the St. Louis and San 
Francisco Railway Company. 

On motion of Senator Stewart, the regular bm:iness was 
postponed and Senate bill No. 119, entitled "An act to amend 
article 3593, chapter 9, title 71 of the Revised Civil Statutes 
of the State of Texas," was taken up and ordered nngrossed. 

On motion of Senator Stewart the rules were suspended 
and bill placed on its third reading, by the following vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Cooper, 
Gooch, 
Harris, 
Hendcrsoll', 
Hightower, 

YEAS-24. 

Homan, 
Houston, 
Lair, 
Lane, 
Lightfoot, 
.Martin of Cooke, 
Martin of Navarro, 
Moore, 

NAYS.-none. 

NOT V01'IN0-2. 

Burton, Terrell. 

Powers, 
Ross, 
Rainey, 
Shannon, 
Stewart, 
Swain, 
WeatherrE<l, 
Wynne. 

Bill read third time and passed by the following vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Cooper, 
Gooch, 
Barrie, 
Henderson, 
Hightower, 

Houston, 

Y:U:AB-23. 
Homan, 
Lair, 
Lune, 
Lightfoot, 
Martm of Cooke, 
Marl.in of Navarro; 
Moore, 
Powers, 

NAYS-2. 

Wynne. 
NOT VOTING. 

Burton. 

Rainey, 
Hoss, 
Shannon, 
Stewart, 
Swain, 
'l'errell, 
We11therrcd, 

Senator Cooper moved that the regular order of busimiss 
be postponed and that I-Iorn;e joint resolution No. 39, "Au
thorizing the Governor to employ a suitable and competent 
architect or architects to assist the board of commfosioners 
appointed to superintend the construction of a new Gapitol, 
and to provide for the payment of his services," be taken up. 
Adopted and resolution read first time. 

Special order, being Senate bill No. 10, entitled "An act to 
prescribe the requisites of indictments in certain casen," was 
taken up, and on motion of Sena.tor Homan, postponed until 
to-morrow. 

On motion of Senator Rainey regular business was post· 
poned and concurrent resolution just reported from the 
House, with regard to the railway through Indian 'l'erritory, 
taken up, read and adopted. 

Sena.tor Cooper moved to suspend the rules and place the 
resolutfon on its second reading. Carried by the following 
vote: 

Buch11n11n of Grimes, 
Buchanan of Wood, 
Cooper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 

YEAS-24. 

Houston, 
Lair, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of N nvnrrc, 
Moore, 
Powers, 

NA YB-none. 
NOT VOTING-2. 

Burges, Burton. 
Resolution read second time. 

Hainey, 
Ross, 
Shannon, 
Stewart, 
Swain, 
Terrell, 
W eatherred, 
Wynne. 

Senator Cooper offered the following amendment: Amend 
by striking out all after the word "and" in line -, down to 
and inclusive of the word "some " in line -, and insert in 
lieu thereof the following: 

Inasmucll as it is a question of great delicacy llnd necessarily in
volves grent responsibility, to the end that satisfaction may be 
assured in their ftn11l determination, 11nd in accordance with tile 
recommendation of his Excellency the Governor, and the request of 
the two building commissioners nnd tho superintending nrchitccl, 
that a skilled and impartial architect be employell to assist in the 
examination and selection of plans which shall be ~ubject to tha 
approval of the Governor and heads of departments. 

Adopted. 
Resolution passed to third reading by the following vote: 

Buchanan of Grimes 
Bu,~hanan of Wood, 
Ccoper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 

YEAS-23. 
Lair, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Powers, 
R11iney, 

NAYB. 

Houston. 
NOT VOTING. 

Burton. 

Ross, 
Shannon, 
Stewart, 
Swain, 
Terrell, 
Weatherrec:t 
Wynne. 

On motion of Senator Gooch, the rules were further sus· 
pended and resolution placed on its third reading by the fol
lowing vote: 

Buc-hanan of Grimes 
Buchanan of Wood, 
Cooper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 

YEAS-24. 

Houston; 
Lair, 
Lane, 
Lightfoot, 
Mart.in of Cooke, 
lllnrtin of Navarro, 
Moore, 
Powers, 

NA YS--none. 
NOT VOTING- 2. 

Burges, Burton. 

Rainey, 
Ross, 
Shannon, 
Stewart. 
Swain, 
Terrell, 
W eatherred, 
Wynne. 

Resolution read the third time and passed by the following 
vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Cooper, 
Gooch, 
Harris, 
Henderson. 
Hightower, 
Hom11n, 

YEAS-23. 

Lair, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Powers, 
Rainey, 

NAYS. 

Houston. 
NOT VOTlllO. 

Burges, Burton. 

Rose, 
Shannon, 
Stewart, 
Swnin, 
Terrell 
Weath~rred, 
Wynne, 

Senate joint resolution No. 18, "proposing a.mend sec-
tion 14 of article 8 of the Constitution of the State of Texas," 
as business on the President's table, was next taken up. 

Senator Lane, by leave, introduced a. joint resolution, 
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••Amending section 17, article 6 of the State Constitution, so 
that the number of terms of the county court for civil and 
criminal business in each of the counties of this State, may 
be prescribed by the county comrtiissioners' court of tho 
counties respectively." Referred to the Committee on Con
stitutional Amondments. 

On motion of Senator Homan, the Senate adjourned until 
ten o'clock to-morrow morning. 

'l'HJH1'Y-FIRS'l' DAY. 

SENATE CHAMBER, l 
AusTIN, February 15, 1881. f 

The Senate met pursuant to adjournment; the Presi-
dent in the ch&ir. 

Roll called--quorum present. 
Pra.yer by Rev. Dr. Bunting. 
On motion of Senator Buchanan of Wood, the reading of 

the journal of yesterday was dispensed with and the same 
adopted. 

Senator Davenport presented a petition signed b:r a com· 
mitteo representing a mass mooting of tho citizens of Hamil· 
ton county, protesting a.garnst. a change by the Legislature of 
tho charter now held by the Gulf, Colorado and Santa Fo 
railroad. Referred to Committee on Internal Improvements. 

Also, a petition of citizens of Callalmn county, protesting 
against the repeal of the stock law. Hefcrred to Oommitteo 
on Stock and Stockraising. 

Senator Duncan presentcu a memorial of cifo:ens ol' Gregg 
county, praying that a constitutional amondment be presented 
by tho Legislature to the voters of Texas prohibiting the 
manufacture, importation and sale of intoxicating beverages 
in the State of Texas, except for mechanical or medicinal pur
poses, or wine for sacramental use. H.eferred to Committee 
on Constitutional Amendments. 

Senator Homan presented a memoris.l of Mrs. A. E. Hubby, 
for herself and other teachers, asking payment for services 
rendered as teachers of free schools in 1871. Heferred to 
Judiciary Committee No. 1. 

Senator Shannon present~d a petition of citizens of l\fot.ley 
county, asking that said county be attached to Baylor ·~ouuty 
for judicial and surveying purposes. Referred to Committee 
on Judicial Districts. 

Senator Swain, chairman of the Committee on Pl•nitcn
tiaries, submitted the following report: 

lion. L. J. Storoy, Proaldont of tho Sonnto: 

COMMITTEE RooM, 
AUSTIN, February Hi, 1881. 

Your Committee on Penitentiaries, to whom was rnfen·ed Senate 
bill No. 162, "An act to provide for the sale, exclrnngc or destruc
tion of useless or injured property belonging to th.e Stnte peniten
tiaries," have had the same under consideration, and have instructed 
me to report the Sl\me to the Senate, aml in view of the fact that 
there is a great deal of property at the penitentiary worn out, and 
become useless, which has been turned over from one lessee Lo an
other, and there being no law upon our statute authorizing the 
boal'd to dispose of the same, it is deemed cxpcd ient nnd proper 
to pass this act, and your committee so recommend. 

Bill read first time. 
SWAIN, Cl1nirman. 

Senator Buchanan of vVood, chairman of Committee on 
Educational Affairs, submitted the following report: 

COMMITTEE HOO:ll. 

Hon. L. J. Storo;r, Pl'ee!dent of the Bcnnto: 
AUSTIN. February 14, 1E8l. 

Your Committee on Educational Affairs, to whom was referred 
Senato bill No. 157, entitled "An net for leasing ihe puhlic free 
school lands of the Stnte of Texns, nnd prescrillini:r rcgulation,1 nnd 
penalties to render it eillcient," have consirterecl the snml', a1u1 in· 
struct me to report it. back to the Senate with the recommcncl:\lion 
that one hundred copies of it lie printed for the use of the Senate, 
and that it do pass. 

There areal/out forty million acres- of land belonging to the perma
nent freo ~chool fund of the l:ltntc. Tho policy of the Stnte hns heen 
nnd now is, to sell it only in small qunntities, to the end t.hnt it may 
he reserved for nctunl settlers, nnd purchasers of small means, ns nn 
encouragement to populate the 8t11tc, ns well ns to reserve the 
bulk of it until n larger price cnn be obtarned for it. While this 
remains t.lie policy. the interest of the t!hildren of the State demands 
that, if practicable, it shall be utilized to ungment the annual avail
allle school fund. The only wny t) do this, in the absence of sales, 
is to lease it. As n term of lease, provided by tho bill, is only 
twelve months (mnde so in order that the lrmcl may not lie tied up 
for 11 longer term, which might prevent purchase and actual settle
ment), it cnn only lJe t•nforced lly penal prnvisions, prohibiting stock, 
etc., from being h<~rdecl on these lnrnls, in exclusion of the public, 
without leasing !hem. We !Jelieve, from estimates we h11ve made. 
that if the bill becomes a lnw, and is enforced, that 11 revenue of 
nearly, if not quite, one hundred thousand dollars will he annually 
derived for the benefit of tl1e available common school fund. 

BUCIIANAN of Wood, Chairman. 

Bill read first time, and, on motion of Senator Buchanan of 
Wood, one hundred copies of bill and report ordered printed. 

Senator Lane, chairman of Committee on Finance, sub
mitted the following report: 

lion. J,, J. Storoy, J1rcf!i1h•11t of tht.' ~c111tto 

C< :O.IMITTEg ROOM, 
AuBTIN, February W, 1881. 

Your Committee on Finance have had under cousidcrntion Senate 
hill No. 102, entitled "An act making nn l\ppropri:Ltin:1 for the sup 
port of the State government for the year8 beginning ltlarch 1, 1881, 
nml ending Fcurunry 28, 18!:l3," und l am directed to report 
back to the Scnnte the acco111pnnyiug suhstitue, in lien of said 
original bill, with the recommcndl\tion that it do pass; and with the 
request that 200 copies of said substitute lie printed for the informn· 
tion of the Senate. 

LANE, Ch11irman. 
Bill read first time, and, on motion of Senator Lane, 200 

copies of substitute ordered printed. 
Senator Iluchanan of Grimes, chairman of Committee on 

Engrossed Bills, submitted the following report: 

Hon. L. J. Storey, Pr••ldcnt uf tl10 Sonnie: 

CoMMJ'l'TEE IlooM, 
AUSTIN, l<'cllruary 15, 1881. 

Your Committee on Engrosser! Bills have compared and care
fully examined Senate bill No. 119, entit.le<l "An net to amend ar· 
ticlc il5Va, elm pier !l, of title 71 of the He vised Ci vii Statutes of the 
State of Texas," and find lhe same corr~ctly .~ngrosRed. 

Ilucn11.NAN of Grimes, Chairman. 

Senator Davenport introduced a bill entitled 11An act to 
authorize the counties of this State to take np their outstnnd. 
ing warrants or evitlcnccs or dclJt, executed for debts in· 
curred in erecting public buildings, and to execute others in 
lieu thereof, and to prnvide by special tax for the payment of 
the principal and interest of the same.', Heforred to J udic. 
iary Committee No. l. 

Senate joint resolution No. 12, "proposing to amend section 
56, of article 16, of the Const.it.ntion of the 8tatc of 'l'exas," 
being first ~pecial order, was taken up, read third time and 
lost by the following vote, it requiring a two-thirds vote of 
all the members to adopt: 

Buchnnnn of Wood, 
Burges, 
Davenport, 
Gooch, 
Harris, 
Henderson, 

Buchanan of Grimes, 
Burton, 
Cooper, 

YEAS~J8. 

Houston, 
J_,uir, 
Lane, 
Lightfoot, 
Marlin of Cooke, 
Moore, 

NAYS-8. 
Duncan, 
Homan, 
Martin of Navarro, 

No1' vo·rrna-2. 
Hightower, Terrell. 

Powers, 
H1uney, 
Shannon, 
Swnin, 
Weatherrcd, 
Wynne. 

Ross, 
Stewart. 

Senator .Martin of Navarro asked that the following rea
sons for voting no on the resolution be printed in the jour
nal: 


